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Which of these products could be protected as a design? ‘
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Almost all of them!
712
E What matters is not the product itself, but its specific appearance.
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DESIGN

What is a design and why is it important?




What is a Design?

A design protects the appearance of a product.
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[ Material ] [ Surface ]
It is the appearance—not the function—that is protected. ﬂ-\
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PROTECTED

Technical |
- —
Appearance

What is Protected?

Visual appearance

DESIgh

Technical solution —

Functionality |

Design protection protects the appearance — not the technical solutions.

NOT
PROTECTED
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Design, Patent or Trademark?

PRODUCT

I
Trademark
Protects commercial
origin

®
® ®  Asingle product may be protected simultaneously by design law, patent law and trademark law. f-\
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PRODUCTS

What can be protected as a design?




' Which Products Can Be Protected?
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“Perfume bottle” “Handbag” “Watch”
- k= -
) B
“Motorcycle” “cCar” “Water bottle”

.‘. All of these products can generally be protected as designs. ﬂ-\



SHAPE
The three-

dimensional form of
the sofa.

2 °
LINES

Straight and curved lines of
the backrest and armrests.

3

MATERIAL

For example, fabric,

leather, wood, or metal.

. What Can Form Part of a Design? ‘

6
COLOURS

Coloring and color
combinations of the
product.

5
SURFACE

For example, smooth,
matte, glossy, or textured.

4
CONTOURS

The outer outline and
silhouette. 10
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Not Only the Product Itself

Packaging Fonts

Boxes, bottles, or The design of letters and

packaging designs. numbers.

Patterns & Graphical User Interfaces
Oornaments (GUIs)

Decorations, fabri-c Apps, displays, and digital
patterns, or graphic user interfaces.

designs.

These designs may also qualify for design protection under certain conditions.
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What CANNOT Be Protected?

Ideas

An idea alone is not protectable.
1

'@ For example: | want to design a modern chair. TeChnicql functions

Technically necessary features are not protected by design rights.

For example: gears or a folding mechanism. %
Abstract concepts

Abstract concepts without concrete design are not protectable.

For example: minimalist design. ManUfGCtu ring processes

Manufacturing or production processes are not protectable.

For example: a new manufacturing method. !p

Only the visible appearance of a product can be protected. ﬁ-\
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When is a design eligible for protection?
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When is a Design Eligible for Protection? ‘

) [ 4
- n - Novelty
The design must not
__ have been disclosed in
identical form before
Theleverall DESIGN- the filing date.
impression must differ PROTECTION
from previously known
designs.
Individual
Character

‘ Both requirements must be fulfilled. ﬂl-\



Novelty - Timing Matters .o

NEW NOT NEW

Previously published online
Previously exhibited at a trade
fair

Previously sold

Earlier disclosure may destroy novelty. ﬂ:\

* Not yet disclosed
* Noidentical design known




o Individual Character - The overall Impression Matters‘

A B

v X

Reference Minor changes Clearly different

Practical example of individual character

Small changes alone do not establish individual character.
The decisive factor is the overall impression on the informed user. 16



https://www.baulinks.de/webplugin/2017/i/0229-plagiarius2.jpg
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REGISTRATION

How is a design registered with the German
Patent and Trade Mark Office (DPMA)?




The Path to a Registered Design ‘
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Development of C.reate clear Submission of Examination of The de.sign is
a new design views of the documents and the formal entered into the
design payment of the fee requirements register
] | | | ]
‘ ‘ \ ‘ i
Create Prepare Application Formal Registration
the illustrations with the examination
design DPMA

®
® ° The DPMA initially examines mainly the formal requirements. ﬁ\



What Is Required for Registration? o

REPRESENTATIONS Clear views of the design.

APPLICANT Name and address.

REGISTRATION

PRODUCT INDICATION Specification of the product.

Payment of the application fee.

APPLICATION Submission to the DPMA

~ (o
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What Does the DPMA Examine?

Yes NO
l l
.
1 )}
/ I Formal requirements .,?,‘ Novelty

&

PRy

Completeness & Individual character
[
i

Fees
Conflict with earlier

designs?

2

a

Representations

A design may be registered even thoughiit is later declared invalid. [2;\




Who Examines Novelty and Individual Character? «"»

Design remains FL_\
5
No challenge? registered ! \v,
|
|
|
|
|
oS = . W/
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Lo L5 : S
Application at indi\I/\:ccj)l\J/glltcyhir;gcter _ Application for
DPMA DESIGN examined invalidity
A
L]
Third party DPMA
challenges the (Invalidity
design Proceedings)

\ Novelty and individual character are usually only examined when the design is challenged. 21



Invalidity Proceedings

Review of protectability after registration

Registered design

Doubts regarding novelty
or individual character

Applicationfor
declaration of invalidity

Examination by the
DPMA

Design Design

remains valid is invalidated
I : o . 22
Registration does not automatically mean that a design is legally valid.




Key Takeaways
Formal Design
examination protection
Registration

Application

After registration, publication may take place immediately or
be deferred upon request. 23
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RIGHTS ~

What rights arise from design protection?




What Rights Arise? .o

-

)

: Prohibit unauthorized use. Grant usage rights.

Transfer design rights. ﬁ Take legal action in case of infringements.

\ The owner decides who may use the design. ﬁ:\




Who May Use the Design?

Authorized users Acts requiring authorization

) aner =  Manufacture
= |icensee

= Offer
= Contractual partner

= Sell

= |mport

= Use

Only the owner or an authorized person may commercially exploit the design. ﬂs-\



Duration of Protection

Timeline:

Renewal

15Years

20Years

25 Years (MAXIMUM)

|
L YA ) Protection may be maintained for up to 25 years. [27-\



Unregistered EU Design

Design Protection Without Registration:
Registered Design Unregistered EU Design

Registration required No registration required
Protection for up to 25 years Protection for 3 years

Entered in the register Arises automatically

Protection against identical and similar
designs

Arises automatically upon the first disclosure of the design within the European Union. f-\
‘ 28

Protection only against copying
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INTERNATIONAL

Where does design protection apply?




Where Does My Design Protection Apply?

Germany European Union International
= DPMA = EUIPO
= Protection only = Unitary protection * WIPO (Hague System)

= One application for multiple

in Germany throughout the EU countries

|
° ® Protection only applies in the countries or regions for which it has been obtained. ﬂ)-\



07.
SUMMARY

The key points at a glance




SUMMARY

Design protection safeguards the appearance of a product.

=~@'-  Onlynovel designs with individual character are eligible
-=)- for protection.

Protection is obtained through the appropriate registration.

'_! The geographical scope of protection should match the target market.

. . . . . . 32
Good design creates recognition—design protection safeguards its commercial value. f-\



“Good
good

— Thomas J. Watson Jr.




YOU!

Nicolas Apichai Katstaller
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